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1. Identity of Moving Parties

Respondents Dena Levine, Christopher Rufo, Martin Tobias,
Nicholas Kerr, Chris McKenzie, Alisa Artis, Lien Dang, Kerry Lebel, and
Dorothy M. Sale (“Levine respondents™) and respondents Suzie Burke,
Gene and Leah Burrus, Paige Davis, Faye Garneau, Kristi Dale Hoofman,
Lewis M. Horowitz, Teresa and Nigel Jones, Nick and Jessica Lucio,
Linda R. Mitchell, Erika Kristina Nagy, Don Root, Lisa and Brent Sterritt,
and Norma Tsuboi (“Burke respondents”) ask for the relief designated in
Part 2.

2. Statement of Relief Sought

Reconsideration pursuant to RAP 12.4 of the Court’s opinion
terminating review filed on July 15, 2019.

3. Grounds for Relief and Argument

The City cannot tax income pursuant to RCW 35.22.280(2) as
intangible property because, after 1977 amendments, RCW 84.36.070 bars
ad valorem taxation on all such property, and in any event the City cannot
‘impose property taxes without providing the specific dollar amount to the
auditor to include within the restrictions on total tax calculations.

In addition, SSB 4313, enacting RCW 36.65.030, satisfies the
single-subject analysis of article II, § 19 because each of the six sections

address the city-county form of government, particularly in light of Wash.
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Const. art. XI, § 16 which requires all prohibitions on that form of local
government also to apply equally to every other city and county.

(a) The Court Misinterpreted RCW 35.22.280(2) to Justify
Seattle’s Imposition of Its Graduated Income Tax

This Court concluded that the income tax ordinance was statutorily
authorized by RCW 35.22.280(2), which grants first-class cities authority
to impose ad valorem taxes on real and personal property. Op. at 11-12.
But the Seattle City Council did not rely on RCW 35.22.280(2) to justify
the tax; the Council claimed the tax was an “excise.” CP 26 (Ordinance,
§ 1, 14, citing excise tax authority under RCW 35A.11.020, RCW
35.22.280(32), RCW 35A.82.020 and RCW 35.22.570). Moreover, as the
Court noted, because neither Seattle nor EOI argued for the applicability
of RCW 35.22.280(2) below, the issuec was never briefed; it was raised (by
the Court) for the first time at oral argument. Id. at 12-13 n. 58. As a
result, this Court has misapprehended Seattle’s authority to tax income as
intangible property.

Our Supreme Court has held unequivocally that income is
“intangible property.” Culliton v. Chase, 174 Wash. 363, 374, 25 P.2d 81
(1933) (“incomes necessarily fall within the category of intangible
property.”). RCW 84.36.070, in turn, provides that “[i]ntangible personal

property is exempt from ad valorem taxation.” RCW 84.36.070(1). RCW
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84.36.070 therefore precludes RCW 35.22.280(2) from serving as
statutory authority for the ordinance. This Court, however, found that such
a result would be inconsistent with RCW 84.36.070’s text and legislative
history. Op. at 12 n.58. Respectfully, the Court is incorrect on both
counts.

The statute bars property tax on all intangible personal property.
RCW 84.36.070’s examples are not exclusive. This is clear from the
statute’s language, RCW 84.36.070(2)(c) (intangible personal property
means “other intangible personal property”); from its interpretive rule,
WAC 458-50-150(1) (“the legislature expanded the property tax
exemption for intangible personal property and provided examples of
exempt property”); and from its legislative history, Final Bill Report, SB
5286, 55th Leg., Reg. Sess. (1997) (“All intangible personal property is
exempt from property tax. Intangible personal property includes, but is not
limited to, the items exempt under current law ....”). So the fact that the
statute does not expressly list “income” is irrelevant. Op. at 12 n.58. The
Supreme Court’s conclusion that income is “intangible property” is all that
matters.

RCW 84.36.070’s legislative history does nothing to negate this
plain meaning. When originally enacted in 1931, the statute did not

prohibit property tax on all intangibles. Rather, it identified specific items
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subject to exemption. See Laws of 1931, Ch. 96, § 1; State ex rel. Atwood
v. Wooster, 163 Wash. 659, 663-64, 2 P.2d 653 (1931). It was not until
1997 that the legislature amended RCW 84.36.070 to exempt all intangible
personal property. See Laws of 1997, Ch. 181 § 1; see also, N. Bruns &
M. DeLappe, The Property Tax Deskbook—Washington § 48-215 (ABA
23rd ed. 2018) (“The debate over the ad valorem taxation of intangible
property resumed in the 1990s, however, due to a general lack of
understanding of the meaning of the exemption for ‘all monies and
credits.” The debate culminated in a modernized and more detailed
exemption for ‘all intangible personal property.” See WAC 458-50-150,
458-50-160, 458-50-180.”).

Thus, in 1935, although constitutionally suspect, it was not
statutorily “incongruous” for the Legislature to enact the net income tax at
issue in Jensen v. Henneford, 185 Wash. 209, 53 P.2d 607 (1936). Op. at
12-13 n.58. At the time, no statute prohibited taxes on “intangible
personal property,” and RCW 84.36.070’s predecessor did not include
“income” as a specifically exempt category of property tax. In any event,
the Legislature —like the Seattle City Council here—did not justify the
tax as a property tax, but rather as an excise on the “privilege of receiving
income.” Laws of 1935, Ch. 178, § 2. Indeed, like Culliton, Jensen court

never considered whether an income tax could be statutorily authorized as
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a property tax.

Finally, in concluding that Seattle’s income tax ordinance is
authorized by RCW 35.22.280(2), the Court overlooked the statutory
limitations on property taxes—limitations that conflict with the Seattle
income tax ordinance. The process for levying property taxes is carefully
prescribed in Title 84 RCW, which contains various statutory constraints
on cities’ property tax authority. See City of Spokane v. Horton, 189
Wn.2d 696, 703, 406 P.3d 638 (2017) (“Under the state system, cities ...
may annually impose regular property tax levies on real and personal
property,” but many “statutory constraints limit these jurisdictions’ taxing
powers”).

Unlike excise taxes, property taxes are levied in specific dollar
amounts. RCW 84.52.010(1). Cities and other taxing districts submit a
budget to the county assessor identifying the amount of tax to be levied.
The assessor then determines the applicable tax rate based on the total
value of all taxable property in the taxing district on the assessor’s tax roll
after taking into account various statutory and constitutional limits on
property tax rates, including but not limited to RCW 84.55.010 and
84.52.043. Personal property is added to the tax roll from statements filed
with the county assessor by property owners, who are required to list their

non-exempt personal property with the assessor. RCW 84.40.190 and
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.060.

In short, under state law, the county assessor administers city
property taxes, and the assessor does so by creating the tax rolls, assessing
value, determining the levy rate, and certifying the tax amount to the
county treasurer for collection. See RCW 84.40.020, .040, .060, .185,
.190; RCW 84.52.010, .043, .050, .070; RCW 84.56.010, .035, .050; RCW
36.29.100, .010. Because the Seattle City Council justified the income tax
as an excise, not a property tax, the ordinance (which is to be administered
exclusively by the city’s Director of Finance and Administrative Services
without rolls or levies) violates every aspect of Title 84 RCW. See SMC
5.65 et seq. For this reason, too, this Court should reconsider its
conclusion that the Seattle income tax ordinance is authorized by RCW

35.22.280(2).

(b) The Court Erroneously Narrowed the Analysis and
Overlooked Key Facts Conceming the Legislature’s
Enactment of SSB 4313 in 1984 in Determining that RCW
36.65.030 Violated Article II. § 19 of the Washington
Constitution

This Court concluded that RCW 36.65.030 violated article II, § 19
of our Constitution. Op. at 18-26. But in so concluding, the Court
erroneously curtailed the scope of the article II, § 19 rational unity
analysis, improperly restricting what could be considered in that analysis.

Consequently, it overlooked essential facts that are relevant to the
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determination that the legislation enacting RCW 36.65.030 satisfied the
rational unity formulation long employed by our Supreme Court for
determining that a provision in a bill had the requisite nexus to the bill’s

general title.

1) Purpose of Article II. § 19 Single Subject Analysis

Washington’s constitutional Framers were suspicious of the
Legislature’s exercise of its powers, opting to restrict legislative
prerogatives in proposing and enacting legislation. To ensure that the
Legislature conducted the people’s business fairly and transparently, the
Framers adopted a number of restrictions on how legislation must be
adopted to implement that overarching policy. For example, to prevent
the rider amendments so often used in Congressional decisionmaking, the
Framers adopted article II, § 38 forbidding amendments expanding the
scope and object of measures. Similarly, article II, § 19 forbids multi-
subject legislation that invites legislative logrolling and might combine a
forest of unrelated issues in a single bill. See Wash. Federation of State
Employees v. State (“WFSE”), 127 Wn.2d 544, 569-71, 901 P.2d 1028
(1995) (Talmadge, J., concurring/dissenting); Kristen L. Fraser, Method,
Procedure, Means, and Manner: Washington’s Law of Law-Making, 39
Gonz. L. Rev. 447, 447-51 (2003/2004); Dustin Buehler, Washington’s

Title Match: The Single-Subject and Subject-in-Title Rules of Article II,
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Section 19 of the Washington State Constitution, 81 Wash. L. Rev. 595,
595-97 (2006).

Article II, § 19 facilitates transparency and public and legislator
information about the contents of a bill before any vote on the bill occurs.
Wash. Ass’n for Substance Abuse and Violence Prevention v. State, 174
Wn.2d 642, 654, 278 P.3d 632 (2012) (“WSAVP”).

(ii) The Court Mistakenly Narrows Information on
Which Single Subject Analysis Occurs

At its core, the single subject rule prevents “logrolling,”! or the
offering of riders to pending legislation. In its opinion, however,
notwithstanding this clear-cut purpose of the constitutional provision
which it acknowledged, op. at 19 (*... the single subject role guards
against logrolling, ... and riding...”), this Court restricted the evidence

pertinent to whether logrolling occurred in the legislative process, stating:

! Logrolling has also been described as “the practice of drafting and submitting
a bill to the legislature in such a form that a legislator is required to vote for something of
which he disapproves to obtain approval of another unrelated law.” State v. Waggoner,
80 Wn.2d 7, 9, 490 P.2d 1308 (1971). The Supreme Court has indicated that article II, §
19 came about because

there had crept into our system of legislation a practice of engrafting
upon measures of great public importance foreign matters for local or
selfish purposes, and the members of the Legislature were often
constrained to vote for such foreign provisions to avoid jeopardizing
the main subject or to secure new strength for it, whereas if these
provisions had been offered as independent measures they would not
have received such support.

State ex rel. Wash. Toll Bridge Auth. v. Yelle, 54 Wn.2d 545, 550-51, 342 P.2d 588
(1959) (quoting Neuenschwander v. Wash. Suburban Sanitary Comm’n, 187 Md. 67, 48
A.2d 593, 598-99 (1946)).
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Because our Supreme Court has since held section 19

analyses are to be restricted to the legislation itself, Wildlife

Mgmz., 149 Wn.2d at 639, only the concept of a “single

unifying principle” is still helpful. Thus, the parties’

arguments that rely on extrinsic evidence are unavailing.
Op. at 21 n.102. Respectfully, the Court is wrong.

The passage referenced in this Court’s opinion from Citizens for
Responsible Wildlife Mgmt. v. State, 149 Wn.2d 622, 639, 71 P.3d 644
(2003) did not foreclose consideration of legislative history materials;
rather, the Court declined to consider irrelevant legislative hearing
testimony from a hearing that postdated the enactment of the initiative
measure at issue there.

Further, in a practical sense, how could this Court or any court
know if logrolling or riding occurred without an examination of the
pertinent legislative history?

Ultimately, the concept of “rational unity,” the critical factor for
the article IT § 19 analysis of a general ballot title, is one of germaneness.

WFSE at 555-56. The sub-subjects of the general subject of the legislation

must relate rationally to the measure’s overall purpose.> This can be

2 An example of legislation that fails this rational unity test is described in
Fraser, supra at 462-63:

A classic example of the single subject rule is the “dognapping” case in
Barde v. State. The bill in that case was entitted “AN ACT relating to
the taking or withholding of property.” One portion of the bill
specifically criminalized dognapping, and the other section authorized
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analyzed in a number of ways. For example, as noted in a concurring
opinion in WFSE,> courts could consider the openness of the process by
which the measure was developed, public notice of the measure’s
contents, how the issues were handled historically in the Legislature, the
measure’s subject matter, and the measure’s actual title. Id. at 573-76
(Talmadge, J., concurring/dissenting). But this Court can simply glean
whether logrolling or riding occurred from the measure’s legislative
history.

Just as noted in the WFSE concurrence, a measure’s legislative
history is a vital aspect of the article II, § 19 analysis. If the Legislature
has historically addressed the issues together, that favors rational unity.
Fritz v. Gorton, 83 Wn.2d 275, 284-85, 517 P.2d 911 (1983) (Initiative
276); Scott v. Cascade Structures, 100 Wn.2d 537, 545-46, 673 P.2d 179
(1983) (tort reform and product liability components of 1981 Product
Liability and Tort Reform Act).

Our Supreme Court has agreed in its article II, § 19 decisions since

Wildlife Mgmt. that it is appropriate to consider the Legislature’s historical

attorneys’ fees in civil replevin cases against pawnbrokers. While both
sections fit technically within the title of the bill, it violated the single
subject rule due to the lack of a “nexus” connecting he two subparts.

3 See also, In re Boot, 130 Wn.2d 553, 925 P.2d 964 (1996) (largely applying

the WFSE concurrence’s approach to article II, § 19 in WFSE to uphold constitutionality
of 1994’s Omnibus Violence Prevention Act).
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approach to issues that are addressed in a single measure when evaluating
the rational unity of a measure’s various provisions. For example, in
WSAVP, the Court stated:

Moreover, the legislature’s recognition of the relationship
between liquor regulation and public welfare supports our
finding that these issues share rational unity. See Wash.
Fed’n of State Emps., 127 Wash.2d at 575, 901 P.2d 1028
(Talmadge, J., concurring in part/dissenting in part)
(proposing that considering whether the legislature has
historically treated issues together is relevant to analysis of
a law under the single-subject rule).

174 Wn.2d at 657. In Lee v. State, 185 Wn.2d 608, 374 P.3d 157 (2016),
the Court specifically acknowledged the importance of the legislative
history in the treatment of the subject to the legislation, as the respondents

advocate here:

Also relevant was the fact that the legislature had
previously treated the subjects of liquor regulation and
public welfare together. Wash. Ass’n of Substance Abuse,
175 Wn.2d at 657, 278 P.3d 632. The same cannot be said
of I-1366. Sponsors point to no history that the legislature
has treated sales tax reductions and constitutional
amendments or supermajority requirements together. And
unlike funds to assist law enforcement in policing liquor
sales in the newly privatized marketplace, a reduction in the
current sales tax rate is not necessary to implement a
constitutional amendment or a change to the method for
approving all future taxes and fees; quite the opposite, in
fact, since one subject voids implementation of the other
subject.
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Id. at 623.*

In light of these controlling authorities, this Court’s opinion
erroneously curtails consideration of SSB 4313’s crucial legislative
history.

(ii))  The Provisions of SSB 4313 Share a Rational Unity

In its opinion, this Court expressed the concern that SSB 4313°s
provisions lacked a rational unity. Op. at 24-26. But when SSB 4313’s
legislative history is analyzed, it is plain that its provisions, including
RCW 36.65.030, have a “rational unity” nexus. Each section of the bill
was germanc to the overall purpose of the legislation — addressing the city-
county form of government because, in light of renewed local interest in
its use, the people had adopted Amendment 58 in 1972 which permits
implementation of such a form of government.

Critical to that analysis is the language of the 58th Amendment

itself:

4 Tronically, even in this Court’s recent article II, § 19 decision, American Hotel
& Lodging Ass’n v. City of Seattle, 6 Wn. App. 2d 928, 432 P.3d 434 (2018), review
granted, 193 Wn.2d 1008 (2019), this Court applied a legislative history analysis to an
initiative measure after noting WS4 VP’s reliance on legislative history, stating:

There is no legislatively recognized connection between protecting
employees from sexual harassment and providing safeguards against
unemployment or ensuring fair wages for fair work. Nor is there any
such history of joining legislation to protect the confidentiality of an
employee’s and his or her family members’ immigration status with
other health, safety, and labor standards.

Id at 947.
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No legislative enactment which is a prohibition or

restriction shall apply to the rights, powers and privileges

of a city-county unless such prohibition or restriction shall

apply equally to every other city, county, and city-county.

Wash. Const. art. XI, § 16. In other words, if the Legislature wanted to
prohibit city-counties from taxing net income, it was constitutionally
required to prohibit cities and counties from doing so generally as well.
That’s what SSB 4313 did as part of its overall implementation of the 58th
Amendment.

When certain Attorney General Opinions raised questions about
the responsibilities of city-county forms of government and their authority,
the Legislature acted. Substitute House Concurrent Resolution No. 2
(1983) (“SHCR 2”) directed the local government committees of both
houses to study legislation on the city-county form of government, making
very clear the exact purpose of the legislation. See Appendix.’ Both
houses voted to adopt SHCR 2. Id.; CP 1173. In that public study, staff
prepared memoranda for the legislators. CP 1173-74. That joint
committee’s process was public. A study group then developed a draft bill

which included RCW 36.65.030. Id. That provision was also a part of the

original Senate bill, CP 1132, and its final version. CP 1134,

5 In fact, the original HCR 2 stated that the absence of enabling legislation
clarifying “revenue allocations in participating jurisdictions” was an impediment to the
use of that form of government.
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There were public hearings on the legislation, as evidenced by the
bill reports, CP 786-91, and the notes of the February 17, 1984 hearing of
the House Local Government Committee. See Appendix. The bill passed
both houses with overwhelming majorities. CP 1136, It was a non-
controversial bill.

RCW 36.65.030 met the rational unity test. There was no
“logrolling” or “riding” to secure its enactment. It was always part of the
legislative approach to the city-county government issue. It was not part
of some backroom deal. It was part of a bill created in a special joint
committee environment and enacted openly after public hearings. RCW
36.65.030 was germane to the broad, and clear, purpose of the bill — to
address the broad array of issues pertinent to the implementation of the
city-county governments. The December 2, 1983 Senate Local
Government Committee staff memorandum made the point clear:

Sec. 3. Tax on Net Income — Prohibits a city-county from

levying a tax on net income. Note: This section also

includes cities and counties because there can be no
legislative prohibition or restriction on a city-county unless

such prohibition or restriction applies equally to every other
city, county, and city-county.

4. Conclusion
The Levine and Burke respondents respectfully request that the

Court reconsider its opinion as set forth herein. Insofar as the application

Motion for Reconsideration - 14



of RCW 35.22.280(2) in particular was neither briefed nor argued by the
parties, the respondents believe that re-argument on the issues raised

herein may be appropriate.

DATED this 5Hyday of August, 2019.

Respectfully submitted,

/s/

Philip A. Talmadge, WSBA #6973
Talmadge/Fitzpatrick

2775 Harbor Avenue SW

Third Floor, Suite C

Seattle, WA 98126

(206) 574-6661

Robert M. McKenna, WSBA #18327
Daniel J. Dunne, Jr., WSBA #16999
Orrick, Herrington & Sutcliffe LLP
701 Fifth Avenue, Suite 5600
Seattle, WA 98104-7097

(206) 839-4300

Gerry L. Alexander, WSBA #775
Bean, Gentry, Wheeler &
Peternell PLLC

910 Lakeridge Way SW
Olympia, WA 98502

(360) 357-2852

Attorneys for Levine Respondents
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/s/

Scott M. Edwards, WSBA #26455
Ryan P. McBride, WSBA #33280
Lane Powell PC

1420 Fifth Avenue, Suite 4200
Seattle, WA 98101

(206) 223-7000

Eric Stahlfeld, WSBA #22002
The Freedom Foundation

PO Box 552

Olympia, WA 98507

(360) 956-3482

Attorneys for Burke Respondents
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HOUSE CONCURRENT RESOLUTION NO. 2
State of Washington 48th Legislature 1983 Regular Session

by Representatives Moon Van Dyken, Dellwo, Lux and Tanner

Read first time January 17, 1983 and referred to Committee on Local
Government .

y WHEREAS, The 1legislature concluded after careful study that
potential benefits could be achieved by city-county consolidation;
and

WHEREAS, The legislature proposed, and in 1972 Washington voters
approved, a constitutional amendment authorizing consolidation of
cities and counties; and

WBEREAS, The implementation of that constitutional amendment has
been impeded by the absence of enabling legislation clarifying
rights, responsibilities, and revenue allocations to participating
jurisdictions; and

WHEREAS, The absence of such clarifying legislation  has
contributed 10 the confusion regarding proposed city-county
consolidations;

NOW, THEREFORE BE IT RESOLVED, By the House of Representatives of
the state of Washington, the Senate concurring, That the House anc
Senate local pgovernment committees jointly undertake a study of the
need for legislation to preserve the prerogatives of jurisdictions
involved in city-county consolidation efforts, to establish :
distribution formula for state-levied, locally-shared revenues
apportionable to conscolidated city-counties, and of such othe:
matters as may require legislative classification; and

BE IT FURTHER RESOLVED, That the results and recommendations of
the joint study be reported back to the legislature no later thai

December 1, 1984.

a1 'HCR !



CERTIFICATION OF ENROLLED
SUBSTITUTE HOUSE CONCURRENT RESOLUTION NO. 2

Adopted by the House..... BTSN Bisnrenr oo, 19.83.

Yeas B85 Nays 11

—————

Adopted by the Senate...ARTI).20, 19.83.
Yeas 41  Nays 7

CERTIFICATE

I, Dean R. Foster, Chief Clerk of the House of
Representatives of the State of Washington, do hereby
certify that the atioched iz envolled oubstitute .
JHouse Concurrent Resolution.BNe..2. ...
as adopted by the Hi of Repre-
sentatives and the Senate on the dates hereon set forth.

L

DEAN R. FOSTER, Chief Clerk
e o
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SUBSTITUTE HOUSE CONCURRENT RESOLUTION NO. 2
State of Washington 48th Legislature 1883 Regular Session

by Committee on Local Government (originally sponsored by
Representatives Moon, Van Dyken, Dellwo, Lux and Tanner)

Read first time February 25, 1983 and passed to Committee on Rules
for second reading.

WHEREAS, The legislature concluded after careful study that
potential benefits could be achieved by city-county consolidation;
and

WHEREAS, The legislature proposed, and in 1972 Washington voters
approved, a constitutional amendment authorizing consolidation of
cities and counties: and

WHEREAS, The implementation of that constitutional amendment has
been impeded by the absence of enabling legislation; and

WHEREAS, The existence of AGO 1975 No. 2 has contributed to the
confusion regarding proposed city-county consolidations;

NOW, THEREFORE, BE IT RESOLVED, By the House of Representatives
of the state of Washington, the Senate concurring, That the House and
Senate local government committees jointly undertake a study of the
need for legislation relating to city-county consolidation efforts,
to establish a distribution formula for state-levied, locally-shared
revenues apportionable to consolidated city-counties, and of such
other matters as may require legislative clarification; and

BE IT FURTHER RESOLVED, That the results and recommendations of
the joint study be reported back to the legislature no later than

December 1, 1983.

Adopted by t HRuse March R, 1983,

Ypeakpr cflo'he. House,

Adonted by the Sepate Apcil 20, 1%F2,

President the Senate

-1- SHCR 2
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February 17, 1984

(13 minutes and 33 seconds into recording.)

THE COURT: Next would be Substitute Senate bill 4313,
Combined City/County Municipal Corporations.

Stan Finkelstein?

MR. FINKELSTEIN: Mr. Chairman, Members of the Committee,
I'm Stan Finkelstein. I'm employed by the Association of
Washington Cities. I'm here before you at this time to ask
for your support on Senate Bill 4313.

By way of background, in 1972 the voters of the state of
Washington approved Amendment 58 to the State Constitution.
That constitutional amendment authorized the creation, the
consolidation, the formation, what have you, of combined
cities and counties.

Since that constitutional amendment was approved, there
have been discussions in several areas of the state, most
notably in Clark County and more recently in Spokane County,
regarding the potential benefits which might enure to the
citizenry of those particular areas should a consolidated
city-county be formed.

However, much of the problem with actual formation of
consolidated jurisdictions has been the confusion which has

arisen with regard to the powers, the responsibility, the
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4
authorities, the end results of such a consolidated form of
government. We approached the legislature in 1983 primarily
at the request of the City of Spokane, asking for a
legislative study of the need for implementing legislation
for that constitutional amendment.

That measure, HCR 2, was approved by the legislature.
There was an interim study during the past year. That study
has resulted in the provision of legislation, the drafting
of legislation and its proposal in the form of Senate
Bill 4313.

There have been many questions that have arisen with
regard to consclidated cities and counties. Some of those
questions have been answered in the 1975 Attorney General's
opinion. Some of the answers have created even greater
confusion because of the absence of enabling legislation.

Senate Bill 4313 is a fairly straightforward piece of
legislation. It addresses four or five specific areas. And
those are areas that have led to the confusion with regard
to consolidation.

The first is, it provides that school districts will not
be subject to consolidation; they will be retained as
free-standing separate jurisdictions.

Secondly, because of language in the 58th Amendment,
which, in effect, says that the second sentence of Article

7, Section 2 shall not apply, there has been some concern



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5
that an income tax might be authorized for a consolidated
city or town. That sentence, in effect, in the
constitution, says, "All taxes shall be uniform upon the
same class of property within the territorial limits of the
authority levying the tax and shall be levied and collected
for public purposes only."

If you void that section, there was a concern that a
consolidated jurisdiction will not be authorized -- or would
be authorized to impose an income tax.

In Senate Bill 4313, the legislature has, in effect, said
that: No city, no county or no consolidated city-county may
be authorized to impose an income tax.

The third area addressed -- and it's addressed almost by
deferral -- is the question of state-shared revenues. As
you are all aware, cities and counties currently are the
beneficiary of certain state-imposed locally shared
revenues: The gas tax; liguor profits, liquor taxes; and in
the case of cities, motor vehicle excise tax.

The question which has arisen is: What is the
entitlement of a consolidated jurisdiction to these wvarious
state-shared revenues, and how can the legislature best
address an equitable distribution formula?

The problem that the legislature has to address is a dual
problem. On the one hand, there is the need to treat the

consolidated jurisdictions fairly. And, on the other hand,
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6
there is the need to preserve intact the existing allocation
of state-shared revenues to nonconsolidated jurisdictions.

The problem arises, for instance, when you deal with the
motor vehicle excise tax. The cities and towns receive 17
percent of the MVET. If you have a consolidation, for
instance, in King County, would King County, the entire
consolidated jurisdiction, be entitled to motor vehicle
excise taxes? If so, that would reduce the allocation to
non-King County cities and towns by approximately 25
percent.

With regard to the difficulties and the vagaries
regarding the development of an equitable allocation
formula, Senate Bill 4313, in effect, punts. It provides
that for the year following consolidation, the allocation
shall be as if the consolidation had not occurred. During
the interim, the legislature shall develop an equitable
means of addressing the consolidated jurisdiction and
providing for the sharing of revenues.

The other areas that are addressed in this legislation
relate essentially to personnel matters. And one of the
concerns which is held by representatives of law enforcement
agencies is that if one or another of the consolidated
agencies is under binding arbitration, for either law
enforcement officers or for firefighters, then subsequent to

the consolidation, those employees and all law
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7
enforcement -- or all firefighter employees, essentially,
would be under binding arbitration.

And, secondly, that there be no diminution of pension
benefits subsequent to consolidation.

Those two sections are the last two sections,
essentially, of the legislation before the final section,
which adds a new chapter to Title 36.

We believe that this legislation will be helpful in
answering the questions that have arisen with regard to
consolidation. It is not a final answer. There are still
areas that have to be addressed.

We would appreciate the committee's support fer this
measure. If there are any questions, I will be happy to
respond.

CHAIRMAN MOON: Representative Brough, do you have
questions?

REPRESENTATIVE BROUGH: Thank you, Mr. Chairman.

If you scan back on Section 4, when you refer to it as "a
punt, " this is the crux of the whole problem, is it not?

MR. FINKELSTEIN: Yes.

REPRESENTATIVE BROUGH: That in order for a community to
really approcach and determine within itself whether it is
interested in consolidation, I think they would have to have
some kind of a pattern or a guideline as to what the fiscal

impact is going to be. I mean, having just gone through the
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8
same identical problem with the incorporation process in my
own community, I can't conceive that we would have anybody
consolidating if they didn't already know, you know,
basically what their tax structure and their revenue input
would be.

MR. FINKELSTEIN: 1In response to that, there are several
points, I think, which should be made. The primary benefit
of consolidation would probably be in the development of
economies of scale and efficiencies which would result from
the unification of several governments into a single-service
delivery mechanism.

It was not anticipated in the late 60s and the early 70s,
prior to approval of Amendment 58, that the benefit would
result from enhancement of revenues as a result of
state-shared revenues.

With regard to this particular matter, the basic problem
is that we're dealing with approximately a half a dozen or
SO revenue sources and approximately 15 different
hypothetical alternatives, depending on the nature of
consolidation. Whether you have all of the subordinate
cities and towns consolidated into a single jurisdiction,
whether you have partial consolidation and retention of
free-standing jurisdictions, whether you have large cities,
small and incorporated consolidations and the like, they are

going to have to be addressed, dislocations and revenue
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The concern with regard to endeavoring to address that in
4313 is compounded by several factors. First of all, there
is the need to provide an equitable allocation which doesn't
cause dislocations.

Secondly, there is the realization that the state-shared
revenue structure of 1984 may not, in fact, be in place in
1987, 1989 or whenever we have our first consolidation. The
concern that was raised in the Senate when this measure was
first examined was the fact that, should the legislature go
through the throws of trying to create an optimal formula
and address all of the political dislocations that will
arise when, in fact, there may not be a consolidation for
some time and, in effect, the legislature would be
unnecessarily expending resources.

Consequently, the decision was made to freeze the
allocation which, in effect, tells that jurisdiction that
has consolidated that at the least they will receive no less
money than they would have received as free-standing
jurisdictions until such time as the legislature addresses
it and then the various parties can joust about for an end
result.

I appreciate the question, but it's one that I think
after many, many hours of staff work, the legislative staff

and representatives of the various associations recognize
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10
that there would not be any mutually-agreeable answer to
this question.

CHAIRMAN MOON: Any further questions?

Representative Van Dyken.

REPRESENTATIVE VAN DYKEN: Stan, I'm shocked to see that
on new Section 3. You are proposing to put in language
which would limit the revenue home rule options of local
government to tax in whatever way it deems appropriate.

CHAIRMAN MOON: He changed his stripes (inaudible).

REPRESENTATIVE VAN DYKEN: Okay. You don't have to
respond to that.

MR. FINKELSTEIN: But I recognize the rule of 76. 50 in
the house, 25 in the Senate, and the governor's signature.

Obviously, we would like to have the authority to impose
an income tax.

REPRESENTATIVE VAN DYKEN: That's -- you don't have to
answer that question, Stan.

But a question I would like an answer to is, again,
dealing with Section 4. If a city-county consolidation were
effected, would the total revenues going to that
geographical entity increase or decrease or stay the same as
a result of such consolidation? In other words, would their
share of the state fiscal pool change at all? Would there
be any effect on other jurisdictions?

MR. FINKELSTEIN: That section was drafted that way to
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11
provide a hold harmless both to the consolidated city-county
and to the other jurisdictions for that one-year period
following consolidation. As the law is currently, there is
an uncertainty as to how that consolidated jurisdiction
would be deriving state-shared revenues.

The basic problem -- I can give you an example -- is that
currently cities and towns receive 17 percent of the motor
vehicle excise tax. That allocation is on a per capita
basis. It means approximately 12 dollars per capita to each
of the cities and towns.

If a consolidated city-county is entitled to a pro rata
share of motor vehicle excise taxes based on total
population, it will increase the revenues, of course, to
that consolidated entity, but by taking that amount of money
out of the pool would reduce everybody else. And I think
that is the type of issue that the legislature has to
address in a very specific form.

So what we have done here is, in effect, frozen the
entitlements for that one-year period, allowing for
legislative investigation of the end result. And then after
a consolidation, the legislature would provide a solution to
that problem (inaudible).

CHATRMAN MOON: Representative Allen.

REPRESENTATIVE ALLEN: Stan, I recognize this as

fine-tuning of what we did last year, and at the rate we're



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12
going we'll probably be fine-tuning it for the next three or
four sessions. But what I am curious about is: Is the move
to consolidation such that we need to continue fine-tuning
this legislation? Is it really happening?

Because (inaudible).

MR. FINKELSTEIN: Perhaps I can clarify a point. What
the legislature did last year was not enact legislation but,
rather, request a study that has given rise to this
legislation. That study was initiated at the request of
Spokane where they are having some discussions with regard
to consolidation. Those discussions have surfaced as a
result of some rather substantial utility problems, the
feeling that there will be substantial growth during the
next decade, the need to provide a mechanism for addressing
the overall countywide concerns.

The people in Spokane have felt that because of the
uncertainties with regard to an income tax, with regard to
the allocation of revenues, with regard to binding
arbitration and personnel benefits -- Spokane has its own
pension system; the county is under PERS -- these questions
should be at least addressed legislatively so that when the
issue of consolidation comes before the people, it will not
be attacked on the emoticnal base that the county is going
to impose an income tax, employees will be dislocated in

terms of benefits, but rather the pros and cons of whether
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13
consolidation, of and by itself, is beneficial.

So that 1is why this legislation is before you. I would
suspect that this will not be the be-all and end-all of
consolidation legislation, but it should address the
question for the near future until there is further
movement.

CHAIRMAN MOON: OQkay. Any further questions?

(No audible reply.)

CHAIRMAN MOON: Thank you, Stan, for your testimony.

(26 minutes and 33 seconds into recording.)

-000-

(59 minutes and 13 seconds into recording)

CHAIRMAN MOON: Representative Haugen?

REPRESENTATIVE HAUGEN: Mr. Chairman, I move out
Substitute Senate Bill 4313 with a recommendation of do
pass.

CHATRMAN MOON: Substitute Senate Bill 4313 has been
moved out with a recommendation: Do pass.

Steve, give us a quick one on that.

UNIDENTIFIED MALE SPEAKER: As a committee member, as I
recall, this bill clarifies certain questions that had
arisen about any potential consolidation of a city and a

county into a combined city-county.
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UNIDENTIFIED MALE SPEAKER: Strike Section 3.

CHAIRMAN MOON: Are there any amendments?

UNIDENTIFIED FEMALE SPEAKER: No, there
(Brief inaudible colloquy.)

CHATIRMAN MOON: The clerk will call the

THE CLERK: Chairman Moon?

CHAIRMAN MOON: Aye.

THE CLERK: Van Dyken?

REPRESENTATIVE VAN DYKEN: No.

THE CLERK: Allen?

REPRESENTATIVE ALLEN: Aye.

THE CLERK: Ballard?

REPRESENTATIVE BALLARD: Aye.

THE CLERK: Broback.

REPRESENTATIVE BROBACK: Aye.

THE CLERK: Brough.

REPRESENTATIVE BROUGH: No.

THE CLERK: Chandlex?

REPRESENTATIVE CHANDLER: No.

THE CLERK: Charnley?

REPRESENTATIVE CHARNLEY: Aye.

THE CLERK: Ebersole?

REPRESENTATIVE EBERSOLE: Aye.

THE CLERK: Egger?

REPRESENTATIVE EGGER: Aye.

are (inaudible).

roll.
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15
THE CLERK: Garrett?
REPRESENTATIVE GARRETT: Aye.
THE CLERK: Grimm?
REPRESENTATIVE GRIMM: Avye.
THE CLERK: Haugen?
REPRESENTATIVE HAUGEN: Avye.
THE CLERK: Hine?
REPRESENTATIVE HINE: Aye.
THE CLERK: Isaacson? Isaacson?
REPRESENTATIVE ISAACSON: {Inaudible) .
THE CLERK: Smitherman?
REPRESENTATIVE SMITHERMAN: Aye.
THE CLERK: Todd?
(No audible reply.)
THE CLERK: Van Luven?
REPRESENTATIVE VAN LUVEN: Aye.
THE CLERK: Mr. Chairman, that's 14 yea's and three nays.
CHAIRMAN MOON: By your action, you have passed
Substitute Senate Bill 4313 out with a do pass
recommendation.
(60 minutes and 53 seconds into recording.)

(Conclusion of requested excerpts.)
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CERTIFICATE

STATE OF WASHINGTON )

COUNTY OF SNOHOMISH )

I, the undersigned, do hereby certify under penalty
of perjury that the foregoing court proceedings, recorded
statements, hearings and/or interviews were transcribed under
my direction as a certified transcriptionist; and that the
transcript is true and accurate to the best of my knowledge and
ability, including any changes made by the trial judge
reviewing the transcript; that I am not a relative or employee
of any attorney or counsel employed by the parties hereto, nor

financially interested in its outcome.

IN WITNESS WHEREOF, I have hereunto set my hand

this 11th day of December, 2017.

Marjorie Jackson, CET



"991440 Byl JO4 ALL[END 0} punoubydeq B3y BULAD

2 pue uol3esnps “ooustuadxa ‘Butuledl Awspese oLseq $8Jd Lhbau
18Ul [1Lq poob AudA e 8q 03 BASL[Bq M JeYM SI 149] SARY oM
3eYM pue “quswadinbed burjuradaabury ayg ‘Aouaplsad aeaf omy
SYyl ‘jusuesinbad sbe 3yl - sjuswaULhbad uLe343d 3no paddodp sy
“paeay Ajjeulbrao nok ||Lq 9y3 wouy Jeymawog pabueys sreuss 3yl
Aq passed se 111q 8y ey} pe1e3s AUSWOBIUCK SiLdaus ~ 2277 ass

dJnseall ayl sAaoudde prnom 2937 Lumiod 3yl 3eyl =2doy pnom ay
“Sumo3 pue-s3allLd sse[d yiy pue ‘pdg sdegdad pue pug Jdof papasu
3¢ 1y6lw ng pspasu jou St £1LJoyane slys Ay[eroadss saia1o
SSPLD 3S| pue saiiid 3pod 03 323ddsad YlM eyy Ja1[aq Jno §L 11
2449440 8q ued swedBoud yans yoiym Jepun A1jdoyine sy solflodads
AlduLs 31 pue uoljedpglue(d B SI uolle[sibel siyl *adnjef
-s1bs] Ag pasoadde L] ngmMey usaq sey A1LAL10® 4ONSs UBYIBYM 07 Se
POSLBI U] SBY UJ3dUED B pue ‘sdnoub umMojuUMOp [Ed0| *SUO)3SLUMmOD
L USWdO | 9ASP OLWOUNDS |BIO0] . €9I43NUMOD 40 SJaqueyd |es0| 03 3J40ddns
9pLAoJd Op S81710 Auew 3JeMe 3de nof se sJeal Ma4 3sed aya
butang = *sweuboud qusmdoisAsp oimouoss ul abebus o3 f1rdoygne
Lewuto4 aAey £ jenjoe ues 119 © asyjaym 03 se obe SURIA | ADADS
POSLRL SBM 1RY] UJBIUOD © SBM 34343} 93eusS Byl ul ‘[|1g SBulnm|d
403BUSS SeM SLY3 pajels “OMY ‘ulajsiajuli uels - 97z€ gSS.

: " 'uo)ssas
DALINIIXS 0JUL OF pinom awil pey Aoyl 41 uayl pue 9931lumiod
92Ul 24043q S||Lq [R43A8S U0 Bujdesy oLiqnd ® aq pinoM s43yz
1BY] psdunouue pue Japuo 03 Buplosw By3 PI[[eD UOOK URWMLRY)

gpedl °"AUO] Xel 8SLIX3 |B0H - 8GEt as

- [3SLp pung [¥nba xej asn/sa[es - g/gy 4S
: *§S3¢ 08X
4414ays £Quno) - zz/4 4SS

*du00 *Jrunw 103/£310 poULQUO) - £lEh 9SS
. §oLoURIRA JilJdBYS - 829% €SS
19A3p ‘u0dg *duod 3ljodduoN - 9/z¢ €SS
SI2LASLp Bdl4 - 1LY 9SS

rd

J3X3 379ISS0d/ONINYIH II74nd

Xa|m M

WL {*cN ‘s|aL pue pPrRILUCD 3TIS)
213 'SLNIWILYLS HI3H), 4O AUVNWNS ONV DNIAILSEL SINOND HO =aALl | Ho oN| -ON "ON FTLIL AMUG A2SOSOUL IMH.
STUIVNROIAIONT ‘NINHY.L zo.._..u< FILLINKWOD LYOIINH ‘YANIODY THL NO WILI HOVE 404 o N1L BT U3IALIAM [ 17 AdvLl HO FTNALL JITHG
- ANISIHY 24VLS N
h ]
LNISAUL SHOLVISIDIS HIHLO klmwula SH3IBWIM AFTLLINWOD
g * uy Hupuesy uocy jonyy ‘day
NOILYI QT ONILIAN (SINOSUAIHIVHD
40 Wy 8 __. ¥8-/1-2 2933 {WLO) JUDWUIBACY |BD07 BSNOH
ADVa NS—..—.“ i} ALVYQ DNILIIW ANIO/ASLALINWOIENAS/ATLLINWOD
i NOLDNIHSYM 40 FLY1S
SALNNIN ANV YAONIDV ! SIALLVINISIHAIY 40 357104 EEEPED
ONILIIW IILLIABN0D R Gty
NOISS3s . . ez
o - 2T/ crev/ageniorze/ 1y &
WY8 ¥8-/1-2 ¢§ ade| gp-57-H < e ="




@ o , . = .-...,.w...

'4oe3 000°91$ A|a3ew)xoudde uweyy 3500 pue bululeas dog Auspese
3d1)0d 03 wayl puas pue ddUsLdadx® ou A|[en3JfLA; gllM 91doad

¥ ®dty 01 pey Asyy pue IS} Y3 uO 20U SbM sweu syaldoad oy
uesw YoLym dol 3yl wod4 medp o3 pey nofk pies 11 asnedaq bulifida
9J48m Ady) 9ydoad ayz uspisuon UBY3 33| jou plhom SjuswaJinbad
SJLAUSS | LALD BY]l “spuaenb Lief-anof Bulaly susm Aayy WL swes
343 e pue salindsp § Aq 9ouoy JL3Y} 9onpad 03 pey A3unoy uojusy
‘9duexa 404 *jusanJedsp awes 93 ulyilm |aued auy3 Jo pesy

343 1@ Ag11enb prnoi pajsid Bulag ajdoad oyy Jey3 JusmesLnbad
90LAJ9s |LALD 343 abueyd pinom |19 slyj siitaeys Lyndep fi0
BuLAe| ade nok usym+yeyy Sl 404 saplaodd 3% eyl -[]Lq o1duls
AJBA ©'sL 3] -pasnpoujul g LL19 siy3 pajsenbaud <sdagsmes) J0
-35Une) 81e1s "ysem Jo jleyaq uo Bulyeads ‘pdufy LK - 329F 4SS

~

"I861 LLiun pafe|ap Apeadie s Buru)eay 9y3 “A]|esd g0u pLes
A4amobuoy 1ii4ays "GBEL ‘1 Adenuep o3 pabueyd 93ep 3A1129440 ;
8yl bulaey 03 uoL3d8fqo Aue aiey PLhOM BY {1 payse uool -day -

~“uollised syl 4oy saljl|enb £)|ealjewogne | ‘

S1B1S 9Y3 Uul:.JB014)0. JusBIIOfUD M| BmLly (|ng AJaAD 3som|e

1BG3 Mowy B *201fj0 Byl 19143834 037 ||1G 3yl o juelul 3y jou

SeM jeyy pajlels A4suioBIUcK Ff143Y4% ‘441deY5 dof und ues jeyy

SUSZ11LD J3Y30 g-z pue jiluays juessuad ayy ALjuo 51 aJ3y3 adaym

A3unod e up umop 21 2nd am L PRULIDUOD SeM 333duey “doy

: . *DZLS

03 $913uUn0d 4o sse|d slyz Adde o3 Bury|lm 8 A{ule3490 plnom am ,

pue 3.njeu juswedJolus mMel . |eddusb Py ul douarsadxa Aaeq) (1 |- o T

MOL[E puR 32BQ JW0D ||1M aM Jvak IxPU Jemy ples Apeade asey _

SM UJBOUCD |®dd B S| SLY} 4] ‘UOLSSBS JuOyS 3yl 40 Isnedag-alp

PLNOM |11Q 3Yy) 3By} pleafe aq pnom pue 9973 LIEIOD . 95UBLLUOD 0]

A98q 11 3Ye} 0} BARY DLNOM UsY] Inq pasoddo oq A|Ltesssdsu 10U

pLhom Layy 3eyy paje3s Adswobjuoy “day ‘apdoad pppzL 40 ssaIxa

UB 43LM $8LIunod 03 £|dde pinom eyl quompuswe ue up buriand

03 uoildsfqo Aue 3q aJayg prnop *S3LIUNOD 953Y3 JO 3uo ul
suotjedstjrjenb ayj qsau pphom S|enpLAlput ¢ ALuo

1BY3 puno} sem 1L $S3L3un0d sse{d Y19 utyey3 ples uool ‘day

‘xalmH

8 AMIL . ("ON 212l pue 320D 1eIS)
(213 'SINANALYLS HMISHL 40 ANYWHNS GNY DNIAZILSIL SINOHSD Bo HO "ON| ‘ON "ON FULIL JE1HE AISOI0Nd QN
SIVNAIAIQNI ‘NINVL NOLLDY 3FLLINWOD LHOJEY ‘YANIOY AHL NO WILI H3WI ‘MO4 a-.wh.w.w: ¥Masaw | =mais AdvL O TI1iL 231N . wWaL
40 i . NOLONIHSYM 40 31w1S

. SANLLYANTSIHIIH 40 ISNOH
A0vd ‘DNLLIaW ANIOr/ARLLINWODANS/IZLLINNOSD IWIL aLva *

N




. "P®3I313p 3q -uo1323sqns siyy pesodoud SH °'SUOL3BJ40dU03UL 4O SUOL]EX3ULE Moy
YLM supjqoud |eriusjod a1esun Lew SIYL “J9leadas e yiim we|qoad JOULIl Auo 3Aey ABy3 pajeas “gpy ‘utagsiayul4 uels

*abJeya 3140uaq e ANDL 03 f211Lge ayy SL anssi Jayje sy} - *[esoudde 404 SJ330A 03 03 usy) pue spaysp ISJlJ 3snm
SASUCLSSLUWOD JO purOq YL - ‘wESAS 9933 LAMOD Y3 9In3L3sul ued uoLssiumod 49quBm G B 03 bulob A9 *jjedsad 01 32a0qgns

pue Buijesw |nymejun ue PaJ3pLsu0d- 8q pinoo siyy SJSUOLSSLUMOY A1unod oM3 YILM UMOP 315 SJDUOLSS LU ALy OM] 3wy Auy
"PABOQ UOLSSLUWWOD JALL G B 03 SJaquRu £ wodf s06 obueys uoLiezidoyine sy, -abueyd uoplesLfiae(d Buo pue aBueys aArjedoygne
POL4LIU3pL | Sassadppe 3} 1]1q SL43. U1 ‘uoljeisiba) fo saoald 3jededas ul sanssy 943 passauppe aAey Asy] ‘sabueyd
LeLuelsqns pey (|1q jeulbiuo ay) S 'suolyenils £jjusadnd 103 4ad 4813199 0] sMe| a3yl usY}lJMaL DARY OS pabueys sAey sauwyy
"SLeNpLALpuL 4o dn-sjew peocuq e Aq PeLPNIS sem onssi sLy3 jeyy pereys ‘SuBUOLSSLUMO) BdL{ ‘ysey ‘de[|1dS @334 - [1/p €5S

1

: - “UOLINULILD OU - S3ijausq uotsuad (g)

uoLjedilque Sulpuiq (#) $4eak suo J0) palflpow 3g jou [|eys sanusiad PS4BYS 31els Jo uoriede|ie ay) (€) ¢xe1 awoour ue
burjoeus wouy Pe1LqLyodd st Aunod-£11o 410.£312 ¢£qunod # (2) {suoisiatpgns LBdl1L[od d3ededas se pauielad aue S3314351p
Looyd3s (1) :saLqun0d-£31o PRULQUOD " fo UOL1eaUd Y3 01 Jaadsad U3 LM epewr ade Suolledtfide]d BurMo| [os ayy *uolledotie ayz
323344 03 Ipew SeM UoLSLI3Q o2sde]a Aew suny swos USym e|nuuo ayy ssasuppe 03 Lug pue ybnouyz of 3dnie|s1bal ay3 plnoyg
6861 UL ®oe[d ul aq j0u Kew 94010N41S 9183S 40 UOLjeZ]|PEad o4l pue uoLjedolje apqejinbs spLagud 03 psau aM ‘jJuUB[L3UD
Bulpaebau ussiae sey uoLlyssnj) --sanuasad padeys ©1€1S S| passaJppe eaue 49U30Uy © "S8L3UNod pur saLlLd Jo uoL3epL[0Suod
03 pJebaud yiLm suorysanb Auew sue 843yl *Apn1s wiJequp ue ‘2 YOH 40 1Ins3u e 5 ||1Iq SLYL  *A3unod-£11d> pauLquod e

Aq passassod saamod SY3 JBA0 UOLSNJUOD BWOS polRaLD #7861 Ul toiutdo Sileasusy fauao0r1y uy TuoLInlLisuoc) e3e3s ayz o0}

¢S lusupusuy parosdde ¢L61 Ul sJu3j0A ayy punoubyoeq Jo Aem £9 "11Lg 94l J0O 3uo0ddns uyi ayods fOMY “uLdlS|MuUL] uels

»

"3%Y3 Op 01 Spunoub auam suay) 4L U9A8 uoLsuadsns pasodoud 1ey3 AyLpow 01 A31(1qixaly ou Sy UOLSSLuNI0D By} asnedsq ydom 03
yoeq A|a3eypaumy 8840 |dws ay3 3nd Jo 06 404 puadsns o3 SARJ JBY1ld pLNOM MdLABU 433Je UOLSSLUMWOD 3D[AJSS LLALD 3y}

‘UOLSS LW 90LAUBS [LALD By3 03 |eadde 07 auam fandep ayy pue ‘saiindep siy Jo auo pusdsns 03 asusm d4ldays e J1
nmcompwvcou.p:mmmga A9pun SL siyy yo a)duexs sug “Sdarybigaaiy £110 pue S489L440 3dL|od Byl yaim UO|SSLEMOD 3ILAUDS

LLALD A3unoa ayj A3Lua04uoD 0juL sbuiuq spy) ‘papusue se [[Lq 943 03 u01123[qo ou aavy ALay3 Pa31els ‘ysuaey aLjaeyn

‘Qur] uo mcvsou.ugm S[Lel mau ayy se SouL|apinb mau
Sy} J32u 03 suajief OSB3JOUL 03 BARY 03 Buioh AL [RL3UBSS3 Bue am 348yM suorlenyis Buipupy ade M A1L{lqix3]y duow
913311 © sn 8AL6 03 SjualBJLnbad aoiAdas LIALD uL abueys pue 3sanbou Leotbo| e ag 03 sn 03 swoss Pu® {19 SLy3 Juoddns

uoLleroosse syy ieyy paisanbau xu::ou.:op:mm "L1Lg 3yl 4o jJo0ddns uL buiyeads £S3L3Un0) -ysepy ‘ussy “jled3sy wLp
%

¢ abey
LY 9913 L0 JUBWULIACY (203 asnoy .
_ SR




=~

‘paudnoflpe Butrlssy

| e | | . | | *g-p| N0 paiow ||1g
“jusubusiie Uo g« 3104 *qsulebe ayods ybnodg ‘day +asneyd Aousbuswe ayy sylJls 07 uotjow e spew usabney -day
"Polled Jusupusuy -juswpuawe ayj peldoddns uooy *day *3sulebe axods ospe ajosdaqy pue paelieg -dsy . 3l 1surebe axjods
Osie uosoees] -doy -3sulebe ayoeds uayg ueg -dey *jusmpuswe buid(eos 8y3 aAow 03 uoliow B Spew usbney *day

. . 85tY 8S

. 4 . “5ahe N_ Sseq 0Q In0 pakdw [ilg - pajdope sjuswpuaue |11} Pue G suly ‘¢
afed uo sjudmpusmy -psdasi6 J0U SERM Spe2 11pa4d Buipuebod pasedadd juswpuaie 3y] -uULaduU0d passa.dxe 139dden -day

ELEY as

.

_ . . "yl Yda ano pasow {{lg .um»as juswpusue 2[31] *pajdope Juswpusure
b duLl ¢\ ®bed uo juswpuswe ue spem :mm:wz .nmm.prnm:pko cowpmcmﬁaxm.%mwgamw>mm._mmczoum%wpwﬁcwn:=4w>mum

8¢9t €S

: . ‘sake /| <mn N0 paAow {19 °8-8 pd[lej juswmpusuy “‘isuiebe
ayods cmmznm..nmm. "PPE 01 Je3ak Ixsu |{113 Jlem plnoys Aay3 sdeyuad 3Ing jusupuswe poob e sem ijeyy psjels uayAg ueg
‘day -, @ouslJadxs adL[od Adeylyiuw SALIeJ1SLULEpPR U0, ppe 01 UBL[LALD J492je 2| Bul| 7 abed U0 jusupuswe ue Spew

USANT uep *day '|[1q poob e sem 11 .346noy3 sy pajeas pde|(eq. ‘dey *2ouBld9dx® Adell|luw SIpN[IX9 1| 9snedaq [{Lq
94} 04 OU DJ0A p[nOM By pajedlpul USANT uep . ‘dey "L1!9 2y1 4o uolreue|dxa jaluq © DARH. € [aSUNCD JJPIS Upuny 24315

¢ely 8S

. ..su.ﬂmwxm.mﬁu. "papudily se ssed 0Q 3n0 poAow f{lg ‘*pa1dope SjuswpUIWe (L)
(ps3dope)  “spuog uoyiebL{qo Bulpaebad ¢z ‘4z abed ug f.59%Xel, LS °G sul| ‘p] abed ug
{pa3dope) ‘Jusuwpuawe paJedeud sy3 3dope 01 g aul] || abed uo uoljow ® apew usyj usbney -day
107 'L uoL1oasgns 9%1a1s ‘gz sul| ‘9g 9bed uo juswpuSmE R SA0W 03 UOLIOW B SpRw Uabney ‘day

_ g o . 8 . aBdeyd 31jeusqg e pue § 03 § WOJS SUIGUSW PILOQ
40 3bueyd e yILM 211umad © A||RLUBSES SV [|1q SIyy “woPMUWu:wmmpu;pnmpupmQmecsoummmum,=ww==4m>wpm-PPN¢mm

NOISS3S 3JATLNIIX3

Nen ml..J.i Lt e I . - .”‘#. m\w_@n—

% -



DECLARATION OF SERVICE

On said day below, I electronically served a true and accurate copy
of the Motion of Levine and Burke Respondents for Reconsideration in
Court of Appeals, Division I Cause No. 79447-7-1 to the following:

Paul J. Lawrence
Gregory J. Wong
Jamie L. Lisagor
Pacifica Law Group LLP

1191 Second Avenue, Suite 2000

Seattle, WA 98101-3404

Kent Meyer

Hugh Spitzer

Assistant City Attorney
Seattle City Attorney’s Office
701 Fifth Avenue, Suite 2050
Seattle, WA 98104

Scott M. Edwards

Ryan P. McBride

Lane Powell PC

P.O. Box 91302

1420 Fifth Avenue, Suite 4200
Seattle, WA 98111-9402

Eric Stahlfeld

The Freedom Foundation
P.O. Box 552

Olympia, WA 98507-0552

Knoll D. Lowney

Claire E. Tonry

Smith & Lowney, PLLC
2317 E John Street
Seattle, WA 98112

Robert M. McKenna
Daniel J. Dunne, Jr.

Orrick, Herrington & Sutcliffe LLP

701 Fifth Avenue, Suite 5600
Seattle, WA 98104

Gerry L. Alexander
Bean, Gentry, Wheeler &
Peternell, PLLC

910 Lakeridge Way SW
Olympia, WA 98502

Matthew F. Davis
Davis Leary

3233 56th Place SW
Seattle, WA 98116

Brian T. Hodges

Ethan W. Blevins

Pacific Legal Foundation

10940 NE 33rd Place, Suite 210
Bellevue, WA 98004

Robert L. Mahon

Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle, WA 98101-3099

Heidi L. Greenwood
City of Port Townsend
250 Madison Street
Port Townsend, WA 98368-5738
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Sheila M. Gall

Association of Washington Cities
1076 Franklin Street, SE
Olympia WA 98501-1346

Mark Barber

Annaliese Bradow Harksen
City of Olympia

601 Fourth Avenue East
Olympia WA 98501-1112

Dmitri Iglitzin

Jennifer L. Robbins

Schwerin Campbell Barnard
Iglitzin & Lavitt LLP

18 West Mercer Street, Suite 400
Seattle, WA 98119-3971

Original e-filed with:
Court of Appeals, Division I
Clerk’s Office

I declare under penalty of perjury under the laws of the State of

William E. Bloor

City of Port Angeles

321 E. Fifth Street

Port Angeles, WA 98362-3206

Harriet Strasberg
203 Fourth Avenue E, Suite 520
Olympia, WA 98501

Katherine George
Johnston George LLP
2101 4th Ave Ste 860
Seattle, WA 98121

Washington and the United States that the foregoing is true and correct.

DATED: August 5, 2019 at Seattle, Washington.

Sarah Yelle, Legal Assistant
Talmadge/Fitzpatrick
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TALMADGE/FITZPATRICK/TRIBE
August 05, 2019 - 3:28 PM

Transmittal Information

Filed with Court: Court of Appeals Division |

Appellate Court Case Number: 79447-7

Appellate Court Case Title: City of Seattle, Appellant/Cr-Respondent v. S. Michael Kunath, Respondent/Cr-
Appellant

The following documents have been uploaded:

» 794477 _Motion_20190805151412D1325878_2254.pdf
This File Contains:
Motion 1 - Reconsideration
The Original File Name was Motion for Reconsideration.pdf

A copy of the uploaded files will be sent to:

Dawn.taylor@pacificalawgroup.com
EStahlfeld@freedomfoundation.com
JFlesner@perkinscoie.com
aharksen@ci.olympia.wa.us
assistant@tal-fitzlaw.com
bth@pacificlegal.org
cindy.bourne@pacificalawgroup.com
claire@smithandlowney.com
ddunne@orrick.com
edwardss@Ilanepowell.com
ewb@pacificlegal.org
galexander@bgwp.net
greg.wong@pacificalawgroup.com
hgreenwo@cityofpa.us
hstrasberg@comcast.net
hstrasberg@me.com
iglitzin@workerlaw.com
jamie.lisagor@pacificalawgroup.com
jdefrang@cityofpa.us
kathy@johnstongeorge.com
kent.meyer@seattle.gov
knoll@smithandlowney.com
lawyer@stahlfeld.us
lise.kim@seattle.gov
matt@davisleary.com
matt@tal-fitzlaw.com
matthew@davisleary.com
mbarber@ci.olympia.wa.us
mcbrider@lanepowell.com
owens@workerlaw.com
paul.lawrence@pacificalawgroup.com
rmahon@perkinscoie.com
rmckenna@orrick.com



robbins@workerlaw.com
scot@johnstongeorge.com
sea_wa_appellatefilings@orrick.com
sheilag@awcnet.org
spitzerhd@gmail.com
tricia.okonek@pacificalawgroup.com
wbloor@cityofpa.us
woodward@workerlaw.com

Comments:

Motion for Levine and Burke Respondents for Reconsideration

Sender Name: Patrick Aguilar - Email: assistant@tal-fitzlaw.com
Filing on Behalf of: Philip Albert Talmadge - Email: phil@tal-fitzlaw.com (Alternate Email: matt@tal-fitzlaw.com)

Address:

2775 Harbor Avenue SW
Third Floor Ste C
Seattle, WA, 98126
Phone: (206) 574-6661

Note: The Filing Id is 20190805151412D1325878



