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STATE OF WASHINGTON 
 DOUGLAS COUNTY SUPERIOR COURT 

 
CHRIS QUINN, an individual; CRAIG 
LEUTHOLD, an individual; SUZIE BURKE, 
an individual; LEWIS and MARTHA 
RANDALL, as individuals and the marital 
community comprised thereof; RICK GLENN, 
an individual; NEIL MULLER, an individual; 
LARRY and MARGARET KING, as 
individuals and the marital community 
comprised thereof; and KERRY COX, an 
individual, 
 
   Plaintiffs, 
 
 v. 
 
STATE OF WASHINGTON; DEPARTMENT 
OF REVENUE, an agency of the State of 
Washington; VIKKI SMITH, in her official 
capacity as Director of the Department of 
Revenue, 
 
   Defendants, 
 
EDMONDS SCHOOL DISTRICT, TAMARA 
GRUBB, ADRIENNE STUART, MARY 
CURRY, and WASHINGTON EDUCATION 
ASSOCIATION, 
 
   Intervenors. 
 

NO. 21-2-00075-09 
NO. 21-2-00087-09 
 
 
NOTICE OF APPEAL TO THE 
WASHINGTON SUPREME 
COURT 
 
 

APRIL CLAYTON, an individual; KEVIN 
BOUCHEY, an individual; RENEE BOUCHEY, 
an individual; JOANNA CABLE, an individual; 
ROSELLA MOSBY, an individual; BURR 
MOSBY, an individual; CHRISTOPHER 
SENSKE, an individual; CATHERINE SENSKE, 
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an individual; MATTHEW SONDEREN, an 
individual; JOHN MCKENNA, an individual; 
WASHINGTON FARM BUREAU; 
WASHINGTON STATE TREE FRUIT 
ASSOCIATION; WASHINGTON STATE 
DAIRY FEDERATION, 
 
   Plaintiffs, 
 
 v. 
 
STATE OF WASHINGTON, DEPARTMENT OF 
REVENUE, an agency of the State of Washington; 
VIKKI SMITH, in her official capacity as Director 
of the Department of Revenue, 
 
 Defendants. 
 
EDMONDS SCHOOL DISTRICT, TAMARA 
GRUBB, ADRIENNE STUART, MARY 
CURRY, and WASHINGTON EDUCATION 
ASSOCIATION, 
 
 Intervenors. 

  

Pursuant to RAP 4.2(b), 5.1, and 5.2(a), Defendants State of Washington, State 

Department of Revenue, and Vikki Smith as Director of the State Department of Revenue 

(collectively State Defendants) and Intervenors Edmonds School District, Tamara Grubb, 

Adrienne Stuart, Mary Curry, and Washington Education Association (collectively Education 

Intervenors) seek direct review by the Washington Supreme Court of the Douglas County 

Superior Court’s March 22, 2022 Order Granting Plaintiffs’ Motion for Summary Judgment 

and Denying Defendants’ Motion for Summary Judgment (Order). A copy of the above-

referenced Order is attached hereto as Exhibit A. A copy of the Superior Court’s March 1, 

2022, letter ruling—which is incorporated by reference into the Order is attached hereto as 

Exhibit B. 

The name and address of the attorneys of record are: 

Attorneys for the Quinn et al. Plaintiffs: 

Scott Edwards, WSBA No. 26455   edwardss@lanepowell.com 
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Callie Castillo, WSBA No. 38214  castilloc@lanepowell.com 
Lane Powell PC 
1420 Fifth Avenue, Suite 4200 
P.O. Box 91302 
Seattle, WA  98111-9402 
 
Eric R. Stahlfeld, WSBA No. 22002  estahlfeld@freedomfoundation.com 
Freedom Foundation 
P.O. Box 552  
Olympia, WA 98507 

Attorneys for the Clayton et al. Plaintiffs: 

Robert McKenna, WSBA No. 18327  rmckenna@orrick.com 
Daniel J. Dunne, Jr., WSBA No. 16999 ddunne@orrick.com 
Amanda McDowell, WSBA No. 52312 amcdowell@orrick.com 
Orrick Herrington & Sutcliffe LLP 
701 Fifth Avenue, Suite 5600 
Seattle, WA  98104 
 
Allison R. Foreman, WSBA No. 41967 allison@fhbzlaw.com 
Foreman, Hotchkiss, Bauscher &  
Zimmerman, PLLC 
124 N. Wenatchee Avenue, Suite A 
Wenatchee, WA  98801 
 

Attorneys for the State Defendants: 

Noah G. Purcell, WSBA No. 43492  noah.purcell@atg.wa.gov 
Solicitor General 
Jeffrey T. Even, WSBA No. 20367  jeffrey.even@atg.wa.gov 
Deputy Solicitor General 
Peter B. Gonick, WSBA No. 25616  peter.gonick@atg.wa.gov 
Deputy Solicitor General 
Cameron G. Comfort, WSBA No. 15188 cam.comfort@atg.wa.gov 
Sr. Assistant Attorney General 
Charles Zalesky, WSBA No. 37777  chuck.zalesky@atg.wa.gov 
Assistant Attorney General    
Attorney General of Washington 
Revenue and Finance Division 
P.O. Box 40123 
7141 Cleanwater Drive SW 
Olympia, WA 98504-0123 

 

Attorneys for the Education Intervenors: 

Paul J. Lawrence, WSBA No. 13557  paul.lawrence@pacificalawgroup.com 
Sarah S. Washburn, WSBA No. 44418 sarah.washburn@pacificalawgroup.com 
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Pacifica Law Group LLP 
1191 2nd Ave, Suite 2000 
Seattle, WA 98101-3404 

DATED this 25 day of March, 2022. 

ROBERT W. FERGUSON 
Attorney General 

NOAH G. PURCELL, WSBA No. 43492 
Solicitor General 
JEFFREY T. EVEN, WSBA No. 20367 
Deputy Solicitor General 
PETER B. GONICK, WSBA No. 25616 
Deputy Solicitor General 
CAMERON G. COMFORT, WSBA No. 15188 
Sr. Assistant Attorney General  
CHARLES ZALESKY, WSBA No. 37777 
Assistant Attorney General 
Attorneys for State Defendants 
OID Nos. 91027 and 91087 

PACIFICA LAW GROUP LLP 

PAUL J. LAWRENCE, WSBA No. 13557 
SARAH S. WASHBURN, WSBA No. 44418 
Attorneys for Education Intervenors 

s/Charles Zalesky for Education Intervenor Attorneys

KylInm.100
Chuck
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PROOF OF SERVICE 

I certify that I caused to be served a copy of this document, through my legal assistant, 

through electronic mail, per agreement, to: 
 

Scott Edwards 
Callie Castillo 
Lane Powell PC 
EdwardsS@lanepowell.com 
CastilloC@lanepowell.com 
CraigA@lanepowell.com 
Docketing@lanepowell.com 
 
Eric Stahlfeld 
The Freedom Foundation 
EStahlfeld@freedomfoundation.com 
KElder@freedomfoundation.com 
 
Attorneys for the Quinn Plaintiffs 
 
Robert McKenna 
Amanda McDowell 
Daniel Dunne 
Orrick Herrington & Sutcliffe 
rmckenna@orrick.com 
Amcdowell@orrick.com  
ddunne@orrick.com 
abrecher@orrick.com  
lpeterson@orrick.com  
PATeam7@orrick.com  

  
Attorneys for the Clayton Plaintiffs 
 
Allison R. Foreman 
Foreman, Hotchkiss, Bauscher & Zimmerman, PLLC 
allison@fhbzlaw.com 
nancy@fhbzlaw.com  
 
Attorney for Co-Plaintiffs Washington State Tree Fruit Associaiton 
and Washington State Dairy Federation 
 
Joseph Henchman (Admitted pro hac vice) 
National Taxpayers Union Foundation 
jbh@ntu.org  
 
Attorney for Amicus 
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Stephen R. Crossland 
Crossland & Evans PLLC 
Steve@crosslandlaw.net  
 
Attorney for Amicus 
 
Jackson Wilder Maynard, Jr. 
Brooke Frickleton 
Nikky Castillo 
Building Industry Association of Washington 
JacksonM@biaw.com  
BrookeF@biaw.com  
NikkyC@biaw.com  
 
Attorney for Amicus  
 

A copy of this document with proof of service has also been provided to the Supreme Court 

via the Court’s electronic filing portal. 

I certify under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

 DATED this 25 day of March, 2022, at Tumwater, WA. 
 
 
        s/Charles Zalesky     
      Charles Zalesky, Assistant Attorney General 
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MAR 11 2022 

IN TIIE SUPERIOR COURT OF TIIE STATE OF WASHINGTON 
FOR DOUGLAS COUNTY 

CI IRIS QUINN. et ul, 

Plaintiffs. 
\", 

STATE OF WASHINGTON, DEPARTMENT OF 
REVENUE, el al, 

Defendants. 
and 

EDl'v10NDS SCI IOOL DISTRICT. et al. I 
! 

I ntcn·cntll"S. 

---·-··--

I 
_____ j 

APRIi. CL/\ YTON. et al. 

Plaintiffs. 

v. 

STATE OF WASI·!It--:GTOK DEP/\RT\IE:--!T OF 
REVENUF. et al. 

Dc:lcndants. 
and 

EDMONDS SCHOOL DISTRICT, et al. 

Intcrvcnors. 

------ ---··-----··-

[PROPOSED! OR.DLR 
GRJ\NTINVDENYING SUMMARY 
JUDGMENT MOTIONS 
Case No: 21-2-00087-09 

- I • 

Case No. 21-2-00075-09 

Case >lo. 21-2-00087-09 

L _ORDER 
GRANTING PLAINTll:Fs· 
MOTION FOR SUl'v1?v1ARY 
JUDGMENT AND DENYING 
DEFENDANTS' MOTIO;\/ FOR 
SUMiv1ARY JUDGMENT 

WenHai.100
Date Received



THIS MATTER came before the Court on Delcndants· Motion for Summary Judgment 

i filed December 2. 2021, and Plaintiffs· Motion for Summary Judgment lik:d December 6, 

~ 2021. _, 

4 The Court considered the following pleadings and documents: 
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• Defendants' Motion for Summary Judgment, filed December 2, 2021; 

• Declaration of Kathy L. Oline in Support of Defendants' Motion for Summary 

Judgment, tiled December 2. 2021; 

• Intervenor Education Parties· .loimkr in Ikfcndants· !\·lotion for Summary 

Judgment and Supplement Brief. filed Dcci.::mbcr 6. 2021; 

• Plaintiffs' 1v1otion for Summary Judgment. likd December 6, 2021: 

• Declaration of Jason i'vkrcicr in Support or Plaintiffs· Motion for Summary 

Judgment, tiled December 6. 2021: 

• Amici Curiae Brier of The Building Industry Association or Washington and 

Washington Cattlcmcn·s Association in Support of Plaintiffs' Motion for 

Summary Judgment. tiled December 20. 2021: 

• Brief of Amici Curiae Mrs. Mary Ann Warren, t\1cliesa Tigard, Kristen 

Cameron, and Dr. Katherine Baird, lilcd December 20, 2021; 

• Amici Curiae Brief ol'National Taxpayers Union Foundation, Washington 

Policy Center. Adam I loller. Randall Ci. l lolcombc. Jeremy I Iorpedahl, Todd 

Nesbit. Justin \l. Ross. William F. Shughart II. and Jared \\'alczak ( .. Tax 

Economists and Policy Analysts'") in Support of Plaintiflk likd December 20. 

2021; 

• Defendants' ~vkmorandum in Opposition to Plaintiffs' Motion for Summary 

.Judgment, tiled January 7. 2022: 

• Intervenor Edw..:ation Parties· Joinder in Ddendants' Memorandum in 

Opposition to Plaintiffs· Motion for Summary Judgment and Supplemental 

Brief, filed January 7, 2022; 

[PROPOSED] ORDER 
Case No: 21-:2-00087-09 

133734.00(Jl./!921185.I 

- 1 -
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• Plaintiffs' Opposition to Defendants' Motion for Summary Judgment, filed 

January 7, 2022; 

• Declaration of Chris Quinn, tiled January 7, 2022; 

• Declaration of Christopher Senske in Support of Plaintiffs' Opposition to 

Def'cndants' 1v1otion for Summary Judgment, filed January 7, 2022; 

• Declaration of Craig Leuthold. tiled January 7, 2022; 

• Declaration of Washington State Dairy Federation in Support of Plaintiffs· 

Opposition to Defendants' Motion for Summary Judgment, filed January 7, 

2022; 

• Declaration ot'.Joanna Cable in Support of Plaintiffs' Opposition to Defendants' 

Motion for Summary Judgment, tiled January 7, 2022; 

• Declaration of John MeKenna in Support of Plaintiffs' Opposition to 

Defendants' Motion for Summary Judgment, filed January 7, 2022; 

• Declaration of Kerry Cox, filed January 7, 2022: 

• Declaration or Kevin Bouchey in Support ot'Plaintiffs' Opposition to 

Defendants' i\,lotion for Summary Judgment, tiled January 7, 2022; 

• Declaration of Larry King, filed January 7, 2022; 

• Declaration of Lewis E. Randall, filed January 7, 2022; 

• Declaration ofNcil Allen Muller, filed January 7, 2022; 

• Declaration of Rick Glenn, filed January 7, 2022: 

• Declaration of Suzie Burke, Ii led January 7, 2022; 

• Declaration of Matthew Sondercn in Support of Plaintiffs' Opposition to 

Defendants' Motion for Summary Judgment, filed January 7, 2022; 

• Declaration of Washington State Tree Fruit Association in Support of 

Plaintiffs' Opposition to Defendants' Motion for Summary Judgment, filed 

January 7, 2022: 

• Declaration of Washington Farm Bureau in Support of Plaintiffs' Opposition to 

Defendants' Motion for Summary Judgment, tiled January 7, 2022; 

[PROPOSED! ORDER 
Case No: 21-2-00087-09 

13373,1.000 I /8921185.1 

- 2 -
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.., _, 
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• Amended Declaration or Joanna Cable in Support of Plaintiffs' Opposition to 

Defendants' l'v1otion for Summary Judgment. lilcd .January 14. 2022: 

• Dclcndants· Reply in Support of Summary .Judgment. filed January 21, 2022; 

• Intervenor Education Parties' Joinder in Defendants' Reply in Suppo11 of 

5 Motion for Summary Judgment and Supplemental I3rie1: lilcd January 21, 

6 2022;and, 

7 • Plaintiffs' Reply in Supp011 of Motion for Summary Judgment. filed 

8 January 21. 2022. 

9 In addition to consideration of the filed materials, on February 4, 2022. the Court heard 

10 oral argument on the parties· n:spcctivc motions from all parties and from interested amici. 

11 Tl IE COURT Flf'DS that there arc no genuine issues of material fact in dispute and 

12 that Plaintiffs arc entitled to judgment as a matter ortaw. Thc Court's lctwr ruling dated March 

13 1, 2022. is attached and incorporated into this Order by relcrence. 

14 NOW Tl IEREFORE. it is ORDERED that: 

15 

16 

17 

1. 

.., 

.., _,. 

Plaintiffs' Motion for Summary Judgment is GRANTED. 

Defendants' and lntcrvenors· ;v'lotion for Summary Judgment is DENIED . 

ESSB 5096 is declared unconstitutional and invalid and, therefore. is void and 

18 inoperable as a matter of law. 
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28 

Dated this '2'2-of '.\fan.:h. 2021. 

[PROPOSED I ORDER 
Case No: 21-2-00087-09 

13373-+ OOOLS'J:'.I185.I 

I IONOR!\ BLE BRIAN C. I !UBER 
SUPERIOR COURT JUDGE 
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Presellfed by: 

ORRICK. HERRINGTON & SUTCLIFFE LLP 

By 1\· Robert M. J\ilcKenna 
Robert McKcnna, WSBA No. 18327 
Daniel J. Dunne, Jr., WSI3A No. 16999 
Aaron P. Brccher, WSBA No. 47212 
701 Fifth Avenue, Suite 5600 
Seattle, WA 98104 
Telephone (206) 839-4300 
Fax(206)839-4301 
rmc kcnna@orrick.com 
ddwrnc@orrick.com 
ah rec her@orrick.com 

FOREMAN, HOTCHKISS, I3AUSCHER & 
ZIMMERMAN, PLLC 
Allison R.. Foreman (WSI3A No. 41967) 
124 N Wenatchee Avenue, Suite A 
Wenatchee, WA 98801 
Telephone (509) 662-9602 
Fax (509) 662-9606 
allison1&ll1bzlaw.com 

AttomeJ·sfhr Clayton Plah11[[h· 

LANE POWELL PC 

By: s/ Collie A. Castillo 
Scott M. Edwards, WSBA No. 26455 
Callie A. Castillo, WSBA No. 38214 
Lane Powell PC 
1420 5th Avenue, Suite 4200 
Seattle, WA 98101 
Telephone: 206.223.7000 
Facsimile: 206.223.7107 
cdwardss@lancpowel I .corn 
castilloc@lanepowcll.com 

Eric R. Stahlfcld, WSBA No. 22002 
Freedom Foundation 
P.O. Box 552, Olympia, WA 98507 
Telephone 360.956.3482 
Facsimile 360.839.2970 
cstahl fcld@frccdomfoundation.com 

Auorneys/iJr Quinn Plaintiff,· 

[PROPOSED] OR.DER 
Case No: 21-2-00087-09 

133734.000L'892 ! 185. I 
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Approved ,,s to Form; 
Notice of Presentatiou Waived: 

ROBERT\\'. FERGUSON 
Attorney General 

By: /\· Cameron U Com/hr! 
Noah G. Purcell, WSBA No. 43492 
Jeffrey T. Even, WSB/\ No. 20367 
Peter B. Gonick. \VSB/\ No. 25616 
Cameron G. Comfort. WSBA No. 15188 
Charles Zalesky. WSBA No. 37777 
Rcn.'.nuc and Finance Di Yision 
71---+ 1 Clearwater Dr. S\\" 
PO Box 40123 
Olympia. W J\ 98504-0123 
(360) 753-5515 
I\oah.purccllgatg.wa.goY 
.lcfli-cy .cvcn@atg.wa.gov 
Pcti:r.gonick@alg.wa.gov 
Cam.comforl@atg. wa.go\" 
Chuck.zalcsky!i~atg.wa.gov 

Attorners fi)/· De/imdonts . ,. . 

PACIFICA LAW GROUP I.LP 

By: s/ Poul J J,c1wrence 
Paul .1. La\vrencc, WSI3A No. 13557 
Sarah Washburn. \VSBA No. 44418 
1191 Second Ave .. Suite 2000 
S.:attlc. \\"/\ 98101-3---tO-l 
(206) 2-lS-1700 
l'aul.1.mvn.:nccfr(paci ikalawgroup.com 
Sarah. Wash burn 1( paci licala wgroup. mm 

Alfome_,·sjhr lnlerrenor Ed11c:a1ion Parlies 

f PROPOSED] ORDER 
Case No: 21-2-00087-09 

13373-l lllll)l '8')21185.1 
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